Can Social Security or Social Services
sM  Count TRIP Mileage Reimbursement Payments as Income?
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This letter is in response to your June 8, 2017 inquiry concerning your desire to seek clarification
of the Code of Federal Regulations §416.1123, How we count unearned income. In particular,
you seek clarification of §416.1123(b)(3) which reads, in part, "We include less than you
actually receive if part of the payment is for an expense you had in getting the payment.”

20 CFR 416.1123, How we count unearned income, provides when a Supplemental Security
Income (SSI) recipient incurs expenses that were essential in obtaining an unearned income
payment, we deduct the amount of the expenses to determine the amount of the payment to
consider as income. We do not consider the amount we deduct as income.

For the program client, under SSI policy contained in the Program Operations Manual System
(POMS) at SI 00815.050 (Medical and Social Services, Related Cash and In-Kind Items),
transportation to and from medical treatment is considered a medical service and does not count
as income for SSI purposes. Any cash provided by a nongovernmental medical or social services
organization for medical services already received by the individual and approved by the
organization is not income. However, if the individual alleges (or evidence indicates) the receipt
of amounts in excess of the medical expenses incurred, we charge the cash received in excess of
the expenses as unearned income. Additionally, any cash provided by a nongovernmental
medical or social services organization as a payment restricted to the future purchase of a
medical service is not income.

We hope you find this information: helpful.
Sacial Security Qdministration
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Your SSI Will Continue

You asked us to take another look at your Supplemental Security Income (SSI) case. Someone
who did not make the first decision reviewed your case, including any new facts we received.
After reviewing all the information carefully, we have changed our first decision.

This means we will continue your Supplemental Security Income (SSI) payment.
Why You are Eligible For SSI

We find that the money received from the TRIP program does not count as income as long
as the full amount received is paid to the driver.




§416.1123. How we count unearned income.

(a) When we count unearned income. We count unearned income at the
earliest of the following points: when you receive it or when it is credited to
your account or set aside for your use. We determine your unearned income
for each month. We describe exceptions to the rule on how we count
unearned income in paragraphs (d), {(e) and (f) of this section.

(b) Amount considered as income. We may include more or less of your
unearned income than you actually receive.

(1) We include more than you actually receive where another benefit
payment {such as a sccial security insurance benefit) (see §416.1121) has
been reduced to recover a previcus overpayment. You are repaying a legal
obligation through the withholding of portions of your benefit amount, and
the amount of the debt reduction is also part of your unearned income.
Exception: We do not include more than you actually receive if you received
both SSI benefits and the other benefit at the time the overpayment of the
other benefit occurred and the overpaid amount was included in figuring your
SSI benefit at that time.

Example: Joe, an SSI beneficiary, is also entitled to social security insurance
benefits in the amount of $200 per month. However, because of a prior
overpayment of his social security insurance benefits, $20 per month is being
withheld to recover the overpayment. In figuring the amount of his SS5I
benefits, the full monthly social security insurance benefit of $200 is included
in Joe's unearned income. However, if Joe was receiving both benefits when
the overpayment of the social security insurance benefit occurred and we
then included the overpaid amount as income, we will compute his SSI
benefit on the basis of receiving $180 as a social security insurance benefit.
This is because we recognize that we computed his SSI benefit on the basis
of the higher amount when he was overpaid.

(2) We also include more than you actually receive if amounts are withheld
from unearned income because of a garnishment, or to pay a debt or other
legal obligaton, or to make any other payment such as payment of your
Medicare premiums.

(3) We include less than you actually receive if part of the payment is for
an expense you had in getting the payment. For example, if you are paid for
damages you receive in an accident, we subtract from the amount of the
payment your medical, legal, or other expenses connected with the accident.
If you receive a retroactive check from a benefit program other than SSI,
legal fees connected with the claim are subtracted. We do not subtract from
any taxable unearned income the part you have to use to pay personal
income taxes. The payment of taxes is not an expense you have in getting
income.

(4) In certain situations, we may consider someone else's income to be
available to you, whether or not it actually is. (For the rules on this process,
called deeming, see §§416.1160 through 416.1169.)

(¢) In-kind income. We use the current market value (defined in §
416.1101) of in-kind unearned income to determine its value for SSI
purposes. We describe some exceptions to this rule in §§416.1131 through
416.1147. If you receive an item that is not fully paid for and are responsible
for the balance, only the paid-up value is income to you.

Example: You are given a $1500 automobile but must pay the $1000 due on
it. You are receiving income of $500.

(d) Retroactive monthly social security benefits. We count retroactive
monthly social security benefits according to the rule in paragraph (d){1) of
this section, unless the exception in paragraph (d)(2) of this section applies:



(1) Periods for which SSI payments have been made. When you file an
application for social security benefits and retroactive monthly social security
benefits are payable on that application for a period for which you also
received SSI payments (including federally-administered State supplementary
payments), we count your retroactive monthly social security benefits as
unearned income received in that period. Rather than reducing your 551
payments in months prior to your receipt of a retroactive monthly social
security benefit, we will reduce the retroactive social security benefits by an
amount equal to the amount of SSI payments (including federally-
administered State supplementary payments) that we would not have paid to
you if your social security benefits had been paid when regularly due rather
than retroactively (see §404.408b(b)). If a balance is due you from your
retroactive social security benefits after this reduction, for SSI purposes we
will not count the balance as unearned income in a subsequent month in
which you receive it. This is because your social security benefits were used
to determine the amount of the reduction. This exception to the unearned
income counting rule does not apply to any monthly social security benefits
for a period for which you did not receive SSI.

(2) Social security disabilitv benefits where drug addiction or alcoholism is a
contributing factor material to the determination of disability. If your
retroactive social security benefits must be paid in installments because of
the limitations on paying lump sum retroactive benefits to disabled recipients
whose drug addiction or alcoholism is a contributing factor material to the
determination of disability as described in § 404.480, we will count the total
of such retroactive social security benefits as unearned income in the first
month such installments are paid, except to the extent the rule in paragraph
(d)(1) of this section would provide that such benefits not be counted.

(e) Certain veterans benefits. (1) If you receive a veterans benefit that
includes an amount paid to you because of a dependent, we do not count as
your unearned income the amount paid to you because of the dependent.

(2) If you are a dependent of an individual who receives a veterans benefit
and a portion of the benefit is attributable to you as a dependent, we count
the amount attributable to you as your unearned cash income if—

(i) You reside with the individual who receives the veterans benefit, or

(ii) You receive your own separate payment from the Department of
Veterans Affairs.

(f) Uniformed service compensation. We count compensation for services
performed as a member of a uniformed service (as defined in § 404.1330 of
this chapter) as received in the month in which it is earned.

(Reporting and recordkeeping requirements in paragraph (b) have been
approved by the Office of Management and Budget under control number
0960-0128)

[45 FR 65547, Oct. 3, 1980, as amended at 47 FR 4988, Feb. 3, 1982; 47 FR
13794, Apr. 1, 1982; 50 FR 48574, Nov. 26, 1985; 55 FR 20599, May 18, 1990; 56
FR 3212, Jan. 29, 1991; 59 FR 59364, Nov. 17, 1994; 60 FR 8152, Feb. 10, 1995; 71
FR 45378, Aug. 9, 2006]



